
THE BRBC (& a few more things)



NEW UPDATES (not BRBC related) 
NEW CONTINGENCY ADDED TO THE RPA:  ITEM L(4): INSURANCE

● It is its own separate contingency (not a part of investigation
● The RPA will be contingent on the "Buyer's assessment of the availability 

and approval of the cost for any insurance policy desired under this 
Agreement." 

● Having a specific contingency for insurance will mean that once the Buyer 
has removed the insurance contingency, they will not be able to use the loan 
contingency to cancel if the lender denies the loan based on an inability to 
obtain insurance.



It is now written into the contract, Seller is NOT 
responsible to repair any holes left after the 
removal of any wall hangings (pictures, mirrors, 
brackets, etc…)



The Fair Appraisal Act 
Addendum is no longer a 
separate document. It is now 
incorporated into the RPA. 

#29 of the RPA. 



NEW FORM- WBSA 
- Wooden Balconies and Stairs 

Addendum. 
- Written into the RPA
- If 3 or more units with elevated 

balconies, stairways, or other 
elements this form must be used. 

- In certain circumstances, an 
inspection is REQUIRED to be 
performed by the seller. Read the 
form for details. 



DEDA changes

Page 17 -  The Agents Signature section has been modified. PLEASE remember 
to input your email address as the designated electronic delivery address. 
Otherwise you will have to correct this later with another document.  



SPQ & TDS modifications

● More disclosure questions have been added to the forms. 
○ Inspection reports on balconies, etc.. (referenced previously on new WBSA form)
○ If property was built before 1978 have there been any renovations
○ If you purchased the property within 18 months of accepting an offer to sell it
○ The existence of a solar power system (if yes it now prompts to fill out C.A.R. form SOLAR)
○ Whether any other structure on the property is used as a dwelling…. If yes, are there permits, 

are there separate utilities, etc…)
○ Is the property tenant occupied or previously tenant occupied, even if vacant now?
○ ANY material facts past or present affecting the value or desirability of the property.  



CANCELLATION OF CONTRACT. 

New checkbox option…. Seller agrees to pay for buyer out of pocket expenses for 
inspection reports and appraisal fees as specified in the agreement. Buyer must 
deliver receipts for such expenses to escrow holder



Security Deposits
● The maximum amount of security deposit for initial occupancy cannot 

exceed one month’s rent unless an exception applies. 
● For rentals you should now be including the new C.A.R. form SDDA (see this 

form for reference of exemptions)
● We do not operate a trust account please do not accept security deposits on 

behalf of property owners. These should be sent directly to the owner from 
the tenant. 



Rental Agreements

We will be amending our skyslope checklists to account for the different types of 
rental agreements

● Short term rental agreement (30 days or less)
● Seasonal addendum to short term rental agreement (add this to extend 

short term agreement up to 90 days)
● Lease Agreement (over 90 days)





21 forms relating 
to the changes in 

business 
practices have 

been postponed

More 
Time to 
Learn! 



Delayed 
Release Forms



● You are not alone 
● Every professional 

REALTOR is doing it 
● Transparency is a GOOD 

thing



Buyer Compensation 
Advisory

● Will be a required form. 
● It explains how you are compensated. 
● This form is currently subject to more changes
● Biggest item to notate - your compensation is 

limited to the amount you agree to on the BRBC- (As 
a brokerage our threshold is the same as our listing 
agreement - unless approved by your branch 
manager)



SCENARIO 1: The sellers broker pays the compensation to the buyer’s broker

**This “may” 
not continue to 
be an option in 
the future

Use C.A.R. form Cooperating Broker Compensation Agreement (CBC)

● Not a new form but may end up having to be utilized more often. 



SCENARIO 2: 

● If the seller is unrepresented, the buyer's broker can contract directly with 
the seller for payment. 

● Use C.A.R. form Single Party Compensation Agreement (SP)

Unrepresented Seller 



SCENARIO 3: The buyer pays the compensation through a buyer representation agreement

Use the Buyer Representation and Broker Compensation Agreement (BRBC)



SCENARIO 4: 
The buyer negotiates for the seller to pay the compensation (or 
a portion of the compensation) that the buyer owes the buyer’s 
broker pursuant to the buyer representation agreement. 

Use the RPA along with C.A.R. form Seller’s Payment to Buyer’s Broker (SPBB) & 
the BRBC

Upside:
Reduces the buyer’s 
out-of-pocket expense

Potential downside: 
- Buyer’s offer may not be 
competitive -Seller may 
not respond 
- Buyer may need to 
increase offer amount 



The SPBB Form
● Must go along with BRBC (or 

there is no obligation for 
seller to pay)

● You must submit a copy of 
the BRBC (last page) along 
with the offer. 

● Fill out #16 on last page of 
BRBC to confirm buyer's 
obligation

● You can exclude buyers 
personal information (white 
out the copy before 
sending). 



What if I am a listing agent working with an 
unrepresented buyer?

● Clearly communicate to the buyer you are not representing them. 
● Use the C.A.R. form Buyer Non-Agency Agreement (BNA) to document that 

there is no agency relationship between you and the buyer. 
● You may have to continually remind the buyer in written communications 

that you do not represent them and cannot advise them, and that 
communications and documents provided by you to the buyer are or the 
benefit of your client. 



How do I know if a buyer has signed an agreement 
with someone else? 

A buyer can legally sign multiple agreements. There is danger if there are other 
agreements (especially if exclusive). Ask to see the agreements to make sure they are 
expired or that they apply to different properties or types of properties that you are 
working with the buyer on. 

REMEMBER TO ASK! 





The BRBC: Get it right so you can get paid!
● The maximum representation period allowed is 3 months (unless buyer is a 

corporation, LLC, or partnership….. This may change for all)
● This period may be extended for an additional 3 months (or less) by using 

the new modification agreement (MT-BR).... Subsequent extensions are also 
permitted. 

● The definition of the property to be acquired must not be too broad. 
(example: any property in the state of CA is not enforceable)

● The buyer must enter into an agreement to acquire a defined property during 
the representation period or your agreement is not enforceable. 

● There is an optional  protection period which allows the broker to get paid if 
within a set number of days after the expiration of an agreement, the buyers 
enter into an agreement to acquire a property for which there was broker 
involvement. 



Do I need to work for a buyer that does not have 
funds to pay me?

● NO.
● Paragraph 2F of the BRBC gives a buyer 5 days to show proof that the buyer 

has sufficient funds to pay the broker.
● If the buyer doesn’t do so, the broker may cancel the BRBC pursuant to 

paragraph 9B(1). 
● However, compensation may be available from another source. 
● Buyers who KNOW they lack the funds should check the applicable box in 

paragraph 2F of the BRBC. If that box is checked, the broker is given 
permission to seek compensation from the seller’s broker and use 
paragraph 3G(3) of the RPA to ask the seller to pay. 



THE BRBC: Exclusive or Non-Exclusive?
The BRBC defaults to non-exclusive. 

EXCLUSIVE NON- EXCLUSIVE

the broker is entitled to compensation, if, 
during the term of the contract the buyer 
purchases a property that fits the 
parameters whether or not the broker was 
involved. The broker would get paid even if 
the buyer acts alone or with a different 
broker, so long as the requirements are 
met. 

The broker is entitled to compensation if, 
during the term of the contract, the buyer 
purchases a property that fits the 
parameters AND there was broker 
involvement. 

CANCELLATION: unilateral (by one party) 
is effective 30 days after receipt of the 
cancellation notice.  

CANCELLATION: unilateral is effective 
IMMEDIATELY upon receipt of the 
cancellation notice



What does broker involvement mean?

● The buyer physically entered and was shown property by the broker. 
● The broker showed the property to the buyer virtually
● The broker submitted to the seller a signed written offer from the buyer
● The broker performed a market analysis related to the property or reviewed 

property specific documents or disclosures with the buyer
● The property was introduced to the buyer by the broker or the property was one 

for which the broker acted on the buyers behalf. 

**Merely sending the buyer a list of properties is NOT deemed broker involvement 
without documented action of the part of the broker analyzing the property for the 
buyer specifically

**TIP: Document activities you perform on behalf of your buyer - keep a log. 



BRBC: How do I make it exclusive?
● Must check 2.A(2) (on page 1) AND  initial in 14 (on page 4) 



BRBC: How to incorporate a Protection Period

● 2D(3) in the BRBC must be checked.

● The broker must deliver a written notice of those properties for which there 
was broker involvement. Use C.A.R. form Notice of Broker Involved 
Properties (NBIP)



Section B: Property To Be Acquired

● B(1) Defaults to SFR - You Must Check the boxes for other property types. 
● B(2) Remember not to be too broad with the location or agreement is unenforceable 
● If the agreement only applies to certain properties fill out B(4) or B(5)
● You can use Form BIPP (more on next slide).  



SECTION C: Additional Buyer Preferences and 
Priorities (Utilize C.A.R. form BIPP)

● This form helps to narrow down the 
search.

● Refer to the form as you go along 
and remind buyer what they said 
they wanted. 

● As buyers needs/wants change the 
form must be updated. Do NOT 
forget to update it (there is some 
liability if not updated). 

● This is a confidential form (seller 
can not see it)



SECTION D: Compensation
● If seller is offering anything, it will be credited against the Buyer’s obligation 

to pay the broker. 
● Broker can not receive any amount in excess of paragraph 2D(1) unless that 

amount is modified in a written agreement (MT-BR)  
● We are getting further clarification on Paragraph 4F.



SECTION F: Buyer Financial Personal Information



Let’s look for solutions.

Has client … 

● Considered all potential sources of 
funds ?

●  Spoken with a lender?

_____________________________________

Item #9: 

● Authorizes buyer’s broker to:
○ Use RPA to ask seller to pay 
○ Ask seller’s broker to pay 
○ Authorize buyer’s broker to terminate 

agency FOR THAT PROPERTY ONLY. - 
the BRBC itself is not terminated 

You do not have to work for free. • You 
are a paid-professional, not a volunteer • 
A gratuitous agent has the same liability 
as a paid agent



ABCD Form….
● This specific form is not currently required
● It could help in your requirement to disclose to 

buyer the amount of compensation you expect to 
receive from a 3rd party to fulfill their obligation to 
pay you. 

● You could also  provide a copy of the CBC, or 
other writing (including website offers)

● Obtain a signature on whatever you provide to 
fulfill this obligation..

● Must be done at the time the offer is being made



Cancelling a BRBC

● Either the buyer or the broker may cancel.
● No reason needs to be given
● Use C.A.R. form Cancellation of Buyer Representation Agreement (COBR) 
● With non-exclusive agreements the cancellation is effective immediately, with 

exclusive agreements it is not effective until 30 days after receipt of notice. 
However, even under an exclusive agreement, the parties can mutually agree to an 
earlier effective cancellation date. 

● Must provide buyer a list of properties in which there was broker involvement 
within 5 calendar days (C.A.R. Form NBIP) in order to protect your compensation



Alternative to the BRBC form

● C.A.R. form Limited Property Representation and Broker Compensation 
Agreement (LPRBC)

○ Currently only 2 pages
○ Is non-exclusive only
○ Good for up to 3 properties
○ Limited to no more than 30 days. 



What about open houses? 
● The listing agent and any other agent with the brokerage may hold an open house for the brokerage. 
● Is an agent required to have every visitor sign something? (this varies on the type of relationship)

○ BEST PRACTICE:  ask adult visitors to sign in. Once form is released you can utilize C.A.R. form 
Open House Visitor Non-Agency Disclosure and Sign in (OHNA-SI). By signing, the visitor is 
acknowledging that the agent at the open house is acting on behalf of the seller an is not 
representing the buyer.  They can also use this form to identify that they are working with 
another agent. 

○ Sign a limited (LPRBC) or full buyer representation agreement (BRBC) and create a working 
relationship with the buyer. (if they want to go look at another property with you,  get the limited 
agreement signed at the very least)

○ If the visitor refuses to sign anything, it is advisable for the open house agent to refrain from 
providing any information about the property other than what is on the information sheet (flyer). 



Additional items to notate:

● Each MLS will have their own timeline when they adhere to the new rules but 
they must drop offers of compensation by August 17th. That field will 
disappear. 

● If you have an existing listing at that time, there will be a listing amendment 
form to complete. 



What if … You already have a BRBC that has not expired 
prior to new form being official or the commission has 
been removed from the MLS?

•BEST OPTION: cancel and get an updated 
BRBC 

You can no longer accept more than what is 
agreed to in BRBC. 

_________

• At the very least use DM-BR & Use MT-BR to 
alter compensation if necessary

 • 1/1/25 you MUST obtain a new BRBC as no 
representation period longer than 3 months 
is allowed




